Mind the Gap – Current Debates in Law and Policy

Fall 2010

Tuesdays and Fridays in Snell 039
0950 to 1130
Instructor:

Christopher P. Mathias

Office: 330 Holmes Hall

Mailbox: 336 Holmes Hall 

Office Hours:  T/F 0845-0945 and by appointment

Email: c.mathias@neu.edu


Why do so many law and policy debates have a familiar ring?  Are there fundamental law and policy debates that cause similar widespread disagreement time and time again- a kind of “law and policy déjà vu”?  If we can identify these disagreements that seem to reoccur in different forms, can we then come to better terms with our differences?    This course is about how to “Mind those Gaps”- let’s try to uncover these deep-rooted differences and gaps in viewpoint.  

This course will explore the evolving roles of the courts, the legislative process and social movements through seven case studies of current controversies in law and policy and will examine how philosophical differences contribute to ongoing law and policy debates.  Topics in the Fall 2010 semester will include: 

· Civil Commitment of Sexual Offenders

· Surrogacy Contracts

· Post-Conviction DNA Testing

· Safety on College Campuses

· Genetically Modified Food

· Cyberbullying

On the surface these controversies appear to involve very different topics, but we will try to link these seemingly unrelated issues to similar fundamental disagreements.  The final module at the end of the semester will be determined by class interest.  Possible topics for this final module include euthanasia, gun control, the decriminalization of marijuana, and life imprisonment for juvenile offenders.

Course Learning Objectives:

· Develop research, writing, presentation, and interpersonal communication skills. 
· Develop critical thinking skills and ability to apply new concepts to familiar scenarios, and vice versa.
· Develop ability to think creatively about law and policy issues
· Read and understand primary legal sources, including court cases, legal briefs, and statutes
· Write an advanced research paper on an issue of law and policy
Academic Policy: 

In this class you are expected to be familiar with and abide by Northeastern University’s rules of academic honesty and integrity including the violations of cheating, unauthorized collaboration and plagiarism.  The full text of Northeastern University’s Academic Honesty and Integrity Policy can be found online on the Office of Student Conduct and Conflict Resolution (www.osccr.neu.edu).  

If you have any special needs please let me know as early as possible so we can ensure that your needs are satisfactorily addressed.  Additionally, if you have a documented disability you are protected from discrimination and have the right to a reasonable accommodation.  Additional information can be found at the Northeastern University Disability Resource Center (www.access-disability-deaf.neu.edu).

Required Reading Material:  

· Readings on the course Blackboard site  
Additional Information

This syllabus may be adapted because of changing circumstances if needed and at the Instructor’s discretion.  Whenever possible, students will be asked for their input regarding any syllabus changes.  

Laptops are distracting to other students and interfere with the learning process.  They will not be permitted in class unless there are special circumstances.  Please see me if you would like to use a laptop.

Course Requirements

Class Attendance and Participation  (15%).  Students are expected to attend every class and to arrive to class on time.  Failure to attend class and participate regularly will result in a significant reduction in your final grade.  

Class participation includes volunteering in class, asking questions, offering points of view, and actively contributing in discussions. Students can also submit questions before class that will count towards the participation grade.  If you have difficulty speaking in public you can schedule an appointment with me early in the semester to work out an alternative assignment.   

The class participation grade also includes your participation in a number of debates and interactive activities.  The in-class activities will be on the same topic as the short papers due at the end of each module so additional preparation will not usually be necessary.  For a small number of these activities, students will be assigned a larger role that will require a bit of additional participation.

This class is discussion based and will be a small class.  I will try to foster an effective learning environment for everyone, but as students you should be willing to take risks and be an active participant in the classroom. 

This is the rubric that I will use in grading in-class participation at the end of the semester: 
Grade/Point Range*

Performance Description
             _______ (13-15)
Frequent participation in and substantial contribution to class activities (at least once every week).  Substantial preparation for each in-class activity.

             _______ (10-12)
Moderate participation and contribution (every other week).  Substantial preparation for some but not all in-class activities.

             _______ (7-9)
Occasional participation and some contribution (once a month).  Some preparation for in-class activities.

             _______ (3-6)
Little participation and contribution (a few times during the semester).  Little to no preparation for in-class activities.

             _______ (0-2)
No participation in class discussions.  Not engaged in in-class activities.


* The point spread within each category represents the professor’s judgment regarding 
the quality of the contribution to class discussion and activities.


Short writing assignments (5 papers – 10% each, total 50% of final grade)

There will be six short writing assignments reacting to and expanding upon the material discussed in class.  For each paper students will be given a law and policy related question or hypothetical related to the module being discussed in class.  The paper topic will be the same as the in-class activity the day the paper is due. Each short writing assignment should be maximum two (2) double-spaced pages.  More details will be discussed in class on the first day of each module. Late papers will be graded down one letter grade for each day that they are late.  

Six short writing assignments are marked in the syllabus.  Only five of these assignments will be 
counted towards your final grade.  This means I may drop the lowest grade or you can choose to not write one of the six short papers.


Final Paper (35% of grade – 30% final paper, 5% proposal and outline)

A final paper of 7- 10  pages is due at the end of the semester on a current debate in law and 
policy of your choice  not discussed as part of the course.  The objective of this paper is to 
identify a law and policy gap that discusses the trends, dilemmas, and philosophical differences 
that we identify in class.  It is also an opportunity to practice locating primary legal materials on 
your own.  We will attend a research seminar in the library on finding these legal documents.  

To ensure that you are able to receive feedback on your final paper throughout the semester, there 
are two assignments leading up to the final paper: a paper proposal and an outline.  Together 
these assignments will be worth 5% of your grade while the final paper itself will be worth 30% 
of your semester grade.  Details will be provided early in the semester.  The objective of this 
paper is to produce a polished, original work that can be expanded upon to use as a future 
writing sample or entered into an undergraduate writing competition.  

Important Note:

All papers should be submitted in hard copy and on Blackboard where they will be run through plagiarism detection software.  Detailed instructions will be handed out for all written assignments.  

GRADES FOR LATE ASSIGNMENTS WILL BE REDUCED 10 POINTS EVERY 24 HOURS
Preliminary Schedule

Introduction and Review

Fri 9/10


Introduction – Syllabus

Tue 9/14


Introduction and Review

· Franz Kafka, Excerpt from “Before the Law”
· Jeffrey Toobin, Excerpt from The Nine
· U.S. v. Thomas 
· Wendy Davis, “Is Complaining Against the Law?”
Module 1-  Civil Commitment
Should people who have been convicted of sexually based crimes continue to be committed in a mental hospital or treatment facility after they have completed their criminal sentences?   Can we know with any certainty who will re-offend in the future?  As a society how should we treat those members of society at the bottom rung of the ladder?  This module will look at the civil commitment of convicted sex offenders after their term of incarceration is over.  

Fri  9/17


To Release or Not To Release 

· Monica Davey and Abby Goodnough, “Doubts Rise as States Hold Sex Offenders After Prison”

· Commonwealth v. Blake
· Massachusetts state statute

· Lauren Grilli, “Sex-crime Law Signed”

· Kansas v. Hendricks (summary of case)

Tue  9/21


Evaluating Risk of Reoffending

· Kathy Curran, “Judge Continues to Release Dangerous Sex Offenders”

· Press release on U.S. v. Comstock
· Amici Curiae brief of the NACD in U.S. v. Comstock
Fri  9/24


The Jury’s Role?

· Erin Ailworth, “Push Underway to Boost Role of Juries in Dangerous Sex Offender Trials”

· Proposed Senate Bill

· “Are Sex Offender Laws Too Lenient?”

Module 2 – Campus Safety

What responsibilities do universities have regarding the safety and well-being of its students?  This module will look at a university’s locus of control over student behavior and what this has meant for its liability when students injure themselves and others and what preventative measures the school can take, such as searching students.  We will also discuss the changing societal views of students and the history of the relationship between students and higher education.  
Tue  9/28


The MIT Saga

· Shin v. MIT

· Insider Higher Ed article, “Settlement in MIT Suicide Suit”

· John McCormick, “At MIT, the Party’s Over”

· David Porter, “Court Reverses Award to Sudbury Family in Student’s Death”

· Short paper 1 due

Fri  10/1


From In loco Parentis (and back again?)

· Melear, “From In Loco Parentis to Consumerism”

· Commonwealth v. Carr

· Weigel, “Welcome to the Fun-Free University”

Tue  10/5


What About at Northeastern?
· NEU Code of Conduct

· Articles from Huntington News

· Sara Lipka, “The Digital Limits of ‘In Loco Parentis’”

Module 3 –Food

How can we know if the food we eat is safe and what responsibility does the government have to ensure that we know what we are eating?  This module will examine what the Food and Drug Administration is doing to keep us safe from potentially unsafe food products, especially in the area of genetically engineered food.   We will also explore what role current understanding of free speech fits with government mandated labeling of food.

Fri  10/8


Why Fool with the Food?

· Michael Moss, “E.Coli Path Shows Flaws in Beef Inspection”

· Alan McHughen, Chapters 1 and 9 from Pandora’s Picnic Basket
· James Maryanski, Testimony from FDA Hearing

· Ian Austen and James Kanter, “Canada Settles a Crop Trade Complaint Against Europe”

· Short paper 2 due

Tue  10/12


The Labeling Debate

· William La Jeunesse, “FDA Takes Cheerios to Task for Boastful Labels”

· Margaret McCabe, “Got Controversy?  Milk Does”

· International Dairy Foods Association v. Amestoy
Fri  10/15


Applying the Law

· FDA Regulation (excerpts) – Sections 401 and 403

· Kenneth Klee, “Frankenstein Foods?”

· “GM Testing for Baby Food”

Module 4 – Post-conviction DNA Evidence
Under what circumstances should convicted inmates have a right to post-conviction access to DNA evidence that could possibly prove their innocence?  Using materials from a recent Supreme Court decision, this module with focus on the different interests of the defendant, the state, and the victim in a criminal case and how these interests can both compete and coincide. We will also look at the issue of whether a criminal case should ever be considered final and explore how criminal law has adapted to changes in society.
Tue  10/19


Who Determines Access?
· PBS NewsHour video (7 minutes)

· Thomas Gardner and Terry Anderson, “Criminal Evidence: Principles and Cases”

· Woody Clarke, “Justice and Science: Trials and Triumphs of DNA Evidence”

· Commonwealth of Pennsylvania  v. Reese (1995)

· Pennsylvania statute

· Short paper 3 due

Fri  10/22


A Constitutional Right?

· District Attorney’s Office for the Third Judicial District v. Osborne  (2009)

· Osborne case-  three amicus curiae briefs

· Solomon Moore, “Expansion of DNA Databases Raising Concerns Over Privacy”

Tue  10/26


West Memphis 3

· David Mitchell, Jr., “Lock 'Em Up and Throw Away the Key”
· Arkansas statute
· “Mother of West Memphis 3 Victim Speaks About New DNA Evidence”
Conducting Law and Policy Research

How do you find cases and statutes on-line?  What’s the difference between a law review and a journal article?  We will meet in the library for a research session on how to conduct law and policy research.  Be sure to have thought about your ideas for the final paper so the library can fully address your concerns.

Fri  10/29


Library Session

· Short paper 4 due
Module 5 – Surrogacy Contracts

What should happen if a woman agrees to become pregnant for someone else and then changes her mind- can she keep the baby?  Whose baby is it when the gestational mother has no biological relationship to the child?  What happens if the woman carrying the baby can no longer be paid?  This module will explore how the phenomenon of surrogacy and different ideas of motherhood have been addressed in law and policy.

Tue  11/2


Whose Baby Is It?  

· Stephanie Saul, “Building a Baby, With Few Ground Rules”

· In the Matter of Baby M (1988)

· Elisabeth Eaves, “Want to Work for $3 an Hour?”

Fri  11/5


A State by State Approach

· Culliton v. Beth Israel (2001)

· Michigan state statute

· Florida state statute

· Guide to State Surrogacy laws (website)

· Jamie Zuckerman, “Reassessing the Marriage Requirement in Gestational Surrogacy Contracts and the Right to Revoke Consent in Traditional Surrogacy Agreements”

Tue  11/9


Hitting a Few Bumps in the Road

· William, Saletan, “Fetal Forclosure”

· Sample Traditional Surrogacy Contract

· “Surrogacy: Wombs for Rent”-  23 minute video posted on Blackboard to watch before class

Module 6- Cyber-bullying- 
How can criminal law keep up with changing technology?  This module will examine the phenomenon of cyber-bullying and explore how the law has been able to punish individuals that cause harm to others in previously unexpected ways.  We will look at the gap between on-line behavior and current law and the policy challenges involved with new technological advances in an ever changing world.  

 Fri  11/12


The Lori Drew case

· Lauren Collins, “Friend Game: Behind the Online Hoax that Led to a Girl’s Suicide”

· Kim Zetter, “Judge Postpones Lori Drew Sentencing”

· United States v. Lori Drew

· Short paper 5 due
Tue  11/16


At the State Level

· Megan Meier Bill

· Berin Szoka & Adam Thierer, “Cyberbullying Legislation: Why Education is Preferable to Regulation”
· Review of state cyberbullying laws
· Massachusetts Bill
Fri  11/19


What about Sexting?

· NY Times, “A Shattered Self-image”

· Dahlia Lithwick, “Textual Misconduct”

· eSchoolNews, “States consider new ‘sexting’ laws”

Tue  11/23  


NO CLASS

· Short paper 6 due
· Proposal for final paper due (must be hand delivered or emailed to instructor by 0950)
Module 7-  Mystery Module aka The Final Challenge

Here we will discuss a recent law and policy debate decided by you as a class.  What are the fundamental disagreements at stake in this controversy?  How does this issue, whatever it may be, connect to the other law and policy issues we have studied?

Tue  11/30


Readings to be announced

Fri  12/3


Readings to be announced

· Outline of final paper due (not a “short paper”)

Wrap-Up

Tue  12/7


No class readings- come prepared to discuss final paper
Final paper is due Tuesday, December 14th. 

PAGE  
7

